
MINUTES 

  

SPECIAL/SELECT BOARD  

AND BUDGET COMMITTEE MEETING 

TUESDAY, APRIL 11, 2023 

WILLIAM L. PULLEN MUNICIPAL BUILDING MEETING ROOM 

ONLINE NON-INTERACTIVE ON TOWN HALL STREAMS 

6:30 p.m. 

 
Select Board present: Adam Fuller, Martha Johnston-Nash, Wayne Kirkpatrick, and Bill 

Packard 

 

Others present: Jay Feyler (Town Manager), Jerry Brooks, John Mountainland, Michael 

Drickey, John Gibbons, and others 

 

1. Call Select Board Meeting to Order: at 6:30 p.m. by Adam Fuller 

 

2. Pledge of Allegiance 

 

3. Accept certification of the Petition Warrant: 

 

Adam said this is the petition presented by CARMA. 

 

Motion to accept the above certification by: Bill Packard 

2nd by: Wayne Kirkpatrick 

 

Jay and Adam confirmed verification of 275 signatures of registered voters in the Town 

of Union for the petition. In answer to Martha, Jay said there needed to be more than 10% 

of the last gubernatorial election. This was more than enough. 

 

Adam said he thought the board was in a hard spot. Essentially, they need to respect 

citizens petitions, but the way this is worded and where it’s directed at our ordinances is 

not the typical process. It kind of circumvents the entire planning board process. It may 

cost tons more money in legal fees. He added that not one member of CARMA reached 

out to the CEO, planning board, town office, or town manager.  

 

Jay clarified the board is basically accepting the certification at this point. 

 

Above motion passes, 

4-0 

 

4. Vote to put Petition Article on June 13th Town Meeting: 

 

Motion by: Wayne Kirkpatrick 

2nd by: Bill Packard 
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In answer to John Mountainland, Adam said the town attorney and another attorney both 

looked at it. Jay said both agreed this is the legal way to do it, and the least expensive for 

litigation purposes. In his mind it is the lesser of two evils: we can put this on June 13, 

have the moratorium afterwards, and agree the planning board can work on making the 

Mining Ordinance and Comprehensive Plan compatible. 

 

Adam noted how scary it is having any kind of outside interest moving something 

directly to a town vote without having to go through the public process. Setting a 

precedence of circumventing (the public process) puts us all more at risk in every sense 

re: the ordinance and is very disrespectful of what voters have already put into place. Yet 

citizens petitions carry weight. 

 

Planning Board Chair Jerry Brooks brought up the planning board voting on it Thursday 

per the Land Use Ordinance. They are required to vote either for or against and have a 

30-day window. If against, the opposition group can appeal it in the Zoning Board of 

Appeals. The next step after that is Superior Court. He said the final vote rests in the 

planning board, which has unfortunately been kept out of the loop up until now. 

 

Adam applauded Jay and the staff for finding this legal workaround to try to honor the 

petition while also not running more afoul of our own ordinances than it does. He added 

we are kind of in uncharted territory noting more staff work, office cost, etc. but he also 

respects the petition. 

 

Jerry spoke of the select board doing the difficult thing or the right thing in this case. He 

felt it was clear (the petition) is attempting to put a ban in place on an allowable land use, 

which he could say because the attorney had stood up there and said it (“ban”) and urged 

to board to look at that. He noted he could not comment personally as it was on the 

planning board agenda. 

 

Above motion passes, 

4-0 

 

5. Vote to put new moratorium on June 13th Town Meeting: 

 

Adam said we have a Special Town Meeting on June 19 for a moratorium on mining. To 

do a moratorium with the state, we have to meet certain criteria, i.e., we think there is 

potential that our current mining ordinance could be inadequate or dated, and we are 

getting a petition asking to add mining restrictions to our ordinance. If the petition that 

the board just put on the June 13 meeting passes, that excuse is no longer valid for a 

moratorium. So, another moratorium would be put on at the same time, as our ordinance 

would then be fractured: Mining Ordinance in two different places because of where the 

petition wanted it to go. He clarified that they (CARMA) did not propose a change to the 

Mining Ordinance but rather a change to the Land Use Ordinance, which is a criterion for 

a moratorium so that the planning board can review it. The moratorium can be extended. 
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Motion to put a moratorium article on the June 13 Town Meeting which will substantiate 

further need for the Planning Board review of the ordinance by: Martha Johnston-Nash 

 

Jay noted the new moratorium will reflect in the writing that there is a conflict with the 

Comprehensive Plan and the Mining Ordinance, which would be the legal justification. 

 

2nd by: Wayne Kirkpatrick 

 

Bill said he did not like the way they are doing this. As convoluted as this process is, it 

hopefully will be a learning experience for the people who put the petition together. His 

explanation for why he is doing this is if the select board didn’t put this moratorium on 

there, and if the planning board didn’t vote to accept, and this proposed change becomes 

part of our Land Use Ordinance, he thinks there is very large probability that that will be 

challenged by if not Exiro then by anyone in the industry. Everyone has said there are 

issues in this. How could select board members justify a legal expense to defend 

something they didn’t think was proper to begin with? His thought is we have to do the 

moratorium and say we have to back the planning board. 

 

Martha asked what happens to the petition if it gets denied by the planning board. Adam 

said if the petition fails, the moratorium they are looking to put in on the 19th would still 

be in effect. Jay said if the ordinance didn’t get approved, the legal reason for the new 

moratorium was they are quite sure 98% of the people are going to pass it; if not 

approved, the new moratorium would be invalid. 

 

In answer to Jerry, Adam said they already scheduled the 19th. Jerry asked what happens 

if the second moratorium fails. Adam said up a creek. He hopes CARMA shows as much 

vigor in getting people to vote for the moratorium, which will help give them the 

protection they are trying to get. He hopes the takeaway is if anyone wants change, the 

first step should be the town office, not a petition and a clipboard. He noted the board 

works for the voters. 

 

Jay said when he and Grant and David (CARMA board chair) met, they were assured 

doing it this way would not delay implementation of the ordinance. They would give the 

planning board time to work through the ordinance. 

 

Jerry said he hasn’t even been able to look at the mining aspect. He dislikes the precedent 

they are setting to shoot down any application; if they’ve got enough money, they can do 

it. It could be a dog kennel, a transportation business, etc. Adam noted this is a citizens’ 

group, with broad support and a petition. He concluded there is no good answer. Jerry 

said this workaround is problematic. He asked what happens if the process fails and noted 

it's ridiculous and unbelievable that we are counting on this second moratorium. 

 

Jay said in our ordinance they may go to the appeals board, it doesn’t say they have to. 

Jerry said this is a municipal process set forth since 1969.  
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Jay said he’s seen cases in which they immediately jump to Superior Court, or force a 

special town meeting vote – then you’re stuck with that ordinance without a town 

meeting vote or a moratorium afterwards. In that period of time, you can have all kinds of 

applications, so it can work either way. 

 

Jerry reiterated it’s the process, stating he did not mention the group’s name in any 

correspondence. 

 

Adam acknowledged Jerry’s perspective on the planning board and the work that would 

fall in his lap, and he appreciates it. Personally, it came down to two things for him: 

following legal advice (Jay checked again today and got confirmation); and he respects 

the petition (some petitions did not meet the legal criteria before). He reiterated the way 

this came about was unnecessary and convoluted. 

 

Jerry said the opposition group, with the help of their attorneys, has put immense pressure 

on the town, the planning board, and the select board. There is a time crunch to meet the 

warrant articles which is totally unnecessary and jumping through hoops to appease this 

opposition. Adam and Jay agreed. Jay said they didn’t go through the process here, and 

we are going to have to go defend it in Superior Court. He sees these cases all the time. 

Citizens petitions have so much power.  

 

Bill said the select board said they are not going to follow the timeframe they (CARMA) 

laid out. Then they said they’d put a moratorium on. They made the choice to keep 

gathering signatures, which put the select board in a legal situation and the planning 

board in a land use situation. He said whatever way it goes, it has to keep moving toward 

a conclusion in his mind rather than having them come back with even more stuff, noting 

costs and he doesn’t like it any better than Jerry does. 

 

Jerry said he thought this was indicative of a real problem. Jay said you’ll have a lot of 

time with a moratorium. He thought you get the same results, and the petitioners get the 

results that they wanted, and we avoid a ton of legal cost. Jerry said if he were a 

petitioner, in the opposition group as in the cell tower, this is awesome, perfect: they are 

going to vote no on the moratorium, and the town is responsible. The moratorium to 

change the wording does not make sense. Adam said there are two differences: the 

planning board’s role is to look at things in a larger, black and white kind of way; for this 

board, the fact it is a citizens petition does have weight and value – it’s a qualitative 

measurement. He thought it dangerous any time elected officials ignore a petition. He 

questioned going against legal advice and going against the petition, acknowledging this 

is such a bad way to go about it, and reiterating the reason for the separation between the 

select board, a political entity, and the planning board, apolitical in every way as it should 

be. Jay said in the public hearing on the second moratorium, if you want to vote no, 

there’s a good potential it will cost you a lot of money. He added he has all the faith in 

our citizens and board. 

 



Select Board Meeting Minutes – April 11, 2023 

 

 

 

 

Page 5 of 8 
 

Bill said the petition presented to them completely bypassed the system. So, what they 

are doing is complicated – guaranteeing the town is going to follow the process as it 

should be. That to him is the value of the second moratorium. 

 

Jerry said this goes back to timing. Under normal circumstances the planning board 

would generate the moratorium. In this case the town attorney did. They (planning board) 

have not reviewed it as a board. What needs to be struck throughout is the word 

“industrial” which does not exist in any of our ordinances or land use in regard to mining, 

he wanted to point out in case we see this later on. 

 

Adam noted both CARMA’s lawyer and board, at least the board chairman, were made 

aware of this before they submitted the petition. They still brought it. People should be 

aware, because this was a conundrum that was intentionally created. 

 

Adam called for a vote, all in favor to put the moratorium on the June 13th Town 

Meeting. 

 

Above motion passes, 

4-0 

 

6. Adjourn Special Board Meeting: at 7:03 p.m. 

 

Motion by: Bill Packard 

2nd by: Wayne Kirkpatrick 

4-0 

 

The board thanked Jerry for his input. 

 

7. Resume Budget Meeting from last night:  

 

In answer to Martha, Jay confirmed the overall budget increased 3.7% which included 

$350,000 for the TCC. She said the increase is more like 12.5% when you take out that 

TCC. She said a lot of people thought it was going to be a one-year jump in the budget. 

Adam said it was part of the whole budget. Jay said he brought it up yesterday that the 

reason was it’s only 3% was because of the TCC, and the time to make cuts was last 

night when the department heads were here.  

 

Bill said it’s difficult for him to get background info just hours before deciding. He would 

like to discuss an item he supports – last year paving was $500,000, this year it’s 

$750,000 and looking at $198,000 in the bond payment so we’re almost a million dollars 

a year in payment which is wonderful if we can afford it. He would like to add $50,000 to 

what it was last year. He would put the $380,000 back on this budget so it becomes an 

8.5% increase including county. Jay said it does not include the school. 
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Jay said we carried over payment funds from the previous year, so we spent that same 

amount last year. In 2021 we carried money over which would have come up to the same 

amount as this year. There is no money carried over this year. 

 

Wayne favored leaving it the way it is, as Jay is trying to stay in tune with the DOT, 

infrastructure is key, etc. 

 

Martha did not favor rubber stamping. In answer to Adam, she said she had a hard time 

with a number of things going through last night such as ALS backup. She thought we 

should use the $350,000 to fund increases in the regular budget. 

 

Wayne reminded tonight was the night to vote. Adam said we went line by line for 

anything that was an increase last night. He thought personally the town has underfunded 

its roads for quite awhile. 

 

Bill said part of this is because of the audit change. Adam noted the national inflation rate 

is 6%. He asked how the board wanted to proceed. Bill said he is good now that he has 

the information. Martha said she has a number of smaller concerns. Adam said the big 

thing is labor is up, and because the total budget is up does not mean everybody’s taxes 

are going up. We have had new people moving in for the last three years, new businesses, 

etc. Many felt a big sting last year due to property revaluations. He added there is not a 

lot of fat to shave. Public Works always gets looked at. The school is massive, and we 

have no control over that. 

 

Jay said to cut they would do a dollar amount, but you don’t go through every line, as you 

don’t have the background information. That is just the proper way to do it. 

 

Bill said, point of discussion, we ought to look at 2024. Adam said if you look at the Fed, 

2% is considerable manageable growth. They further discussed TCC, wages, covid, etc. 

 

Motion to accept the articles in the Town Warrant as written by: Wayne Kirkpatrick 

 

Bill said between Articles 4 and 5, shouldn’t it be a moratorium? Jay said yes, it is just a 

draft, not finished. 

 

 2nd by: Bill Packard 

 

Martha said she would prefer to take articles individually. She would like to see Article 4 

include something to the effect that this was presented by citizens petition. Jay said 

probably not, he will ask legal; it is pretty specific by state statue how to write them – in 

the italicized, he can put anything. Adam asked for specifics. Martha said she would vote 

against some. Adam said we can amend it to take those out, then vote on them 

individually. Discussion followed. 
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Amended motion to accept the articles in the Town warrant as written except 9, 10, and 

12 by: Wayne Kirkpatrick 

2nd by: Bill Packard 

4-0 

 

Article 9. To see if the Town will vote to raise and appropriate the sum of 

$777,377.00 for fiscal year 2023-2024 for General Government. 

 

  This includes Insurances, Payroll, Office Personnel, and Building 

  Maintenance. 

 

Motion by: Wayne Kirkpatrick 

2nd by: Bill Packard 

3-1 opposed (Johnston-Nash) 

 

Article 10. To see if the Town will vote to raise and appropriate, and appropriate 

  from fees, and carryover the sum of $951,619.00 for fiscal year 2023- 

  2024 for Protection. 

 

  This includes ACO, Fire, Ambulance, Planning Department, and 

  Emergency Management. To raise from taxes $420,539.00. 

 

Motion by: Wayne Kirkpatrick 

2nd by: Bill Packard 

 

Adam noted this was largely based on the budget for the ambulance service worked out 

by all three towns and approved unanimously by the Ambulance Advisory Committee. 

 

Above motion passes, 

3-1 opposed (Johnston-Nash) 

 

Article 12. To see if the Town will vote to raise and appropriate the sum of 

$798,758.00 for fiscal year 2023-24 for Highway and Bridges and Road Repair. 

 

Motion by: Wayne Kirkpatrick 

2nd by: Bill Packard 

3-1 opposed (Johnston-Nash) 

 

8. Other Business: None. 

 

9. Adjourn:  

 

Motion by: Bill Packard 

2nd by: Wayne Kirkpatrick 

4-0 
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Meeting adjourned at 7:43 p.m. 

 

Respectfully submitted, 

 

 

 

Sherry Abaldo 

Secretary 

 


